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1. FOLLOWING IS TEXT OF AIDE-MEMOIRE GIVEN TO EMBASSY 
AFTERNOON MAY 7. 

BEGIN TEXT 

WITH REFERENCE TO QUESTIONS RAISED BY THE UNITED STATES EMBASSY 
REGARDING THE STATUS OF CUSTOMS PRECLEARANCE OFFICES, THE 
COMPETENT CANADIAN LEGAL AUTHORITIES HAVE STUDIED THIS 
MATTER IN THE LIGHT OF EXISTING CANADIAN LAW AND HAVE COME 
TO THE FOLLOWING CONCLUSIONS: 

(1) THE MATTER OF FULL POLICE PROTECTION FOR PRECLEARANCE 
FACILITIES AND ARCHIVES IN CANADA IS DEALT WITH IN ARTICLE 
V OF THE DRAFT AGREEMENT ON AIR TRANSPORT PRECLEARANCE, 

AND SHOULD POSE NO PROBLEM. 

(2) TO THE EXTENT THAT THE ARCHIVES AND EQUIPMENT OF THE 
AMERICAN INSPECTION AGENCIES OPERATING PRECLEARANCE 
FACILITIES IN CANADA WOULD BE THE PROPERTY OF THE UNITED 
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SUCH PROPERTY SHOULD BE ABLE TO TAKE ADVANTAGE OF THE 
PRINCIPLE STATED BY MR. JUSTICE RAND OF THE SUPREME COURT 
OF CANADA IN ST. JOHN V. FRASER-BRACE. MR. JUSTICE RAND 
THERE REFERRED TO THE IMMUNITY OF A SOVEREIGN AND THE 
PROPERTY OF SOVEREIGN AS EXTENDING "TO ALL PROCESSES OF 
COURTS, ALL INVASIONS OR INTERFERENCES WITH THEIR PERSONS 
OR PROPERTY AND ALL APPLICATION OF COERCIVE PUBLIC LAW 
BROUGHT TO BEAR AFFIRMATIVELY, INCLUDING TAXATION". 
ACCORDINGLY, UNDER THIS JURISPRUDENCE, THIS PROPERTY 
BELONGING TO THE UNITED STATES GOVERNMENT AND DEVOTED TO 
PUBLIC AND GOVERNMENTAL ENDS COULD BE CONSIDERED TO BE 
IMMUNE FROM SUCH COERCIVE PUBLIC LAWS AS THOSE RELATING TO 
TAXATION AND, PROBABLY AS WELL, FROM ANY DIRECT FORM OF 
LEGAL PROCESS. 

THE DEPARTMENT OF EXTERNAL AFFAIRS WOULD BE PREPARED TO 
DISCUSS FURTHER THESE AND RELATED MATTERS AFTER SIGNATURE 
OF THE AGREEMENT ON AIR TRANSPORT PRECLEARANCE. 

END TEXT 

2. PLEASE ADVISE REACTION. 

PORTER 
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